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(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained
on separate forms that shall be ac-
corded the same confidentiality as
medical records except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary accommoda-
tions;

(2) First aid and safety personnel
may be informed, where appropriate, if
the condition might require emergency
treatment; and

(3) Governement officials inves-
tigating compliance with the Act shall
be provided relevant information upon
request.

Subpart C—Program Accessibility

§ 15b.16 Applicability.
This subpart applies to all programs

and activities that receive Federal fi-
nancial assistance provided by the De-
partment of Agriculture after the ef-
fective date of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990]

§ 15b.17 Discrimination prohibited.
No qualified handicapped person

shall, because a recipient’s facilities
are inaccessible to or unusuable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity receiving assistance from this
Department.

§ 15b.18 Existing facilities.
(a) Program accessibility. A recipient

shall operate each assisted program or
activity so that the program or activ-
ity, when viewed in its entirety, is
readily accessible to and usable by
qualified handicapped persons. This
paragraph does not necessarily require
a recipient to make each of its existing
facilities or every part of an existing
facility accessible to and usable by
qualified handicapped persons.

(b) Method. A recipient may comply
with the requirements of paragraph (a)
of this section through such means as

redesign of equipment, reassignment of
classes or other services to accessible
buildings, assignment of aides to bene-
ficiaries, home visits, delivery of serv-
ices at alternate accessible sites, alter-
ation of exiting facilities and construc-
tion of new facilities in conformance
with the requirements of § 15b.19, or
any other method that results in mak-
ing its program or activity accessible
to qualified handicapped persons. A re-
cipient is not required to make struc-
tural changes in existing facilities
where other methods are effective in
achieving compliance with paragraph
(a) of this section. In choosing among
available methods for meeting the re-
quirement of paragraph (a) of this sec-
tion, a recipient shall give priority to
those methods that offer programs and
activities to qualified handicapped per-
sons in the most intergrated setting
appropriate to obtain the full benefits
of the program.

(c) Small providers. If a recipient with
fewer than fifteen employees finds,
after consultation with a handicapped
person seeking its services, that there
is no method of complying with para-
graph (a) of this section other than by
making a significant alteration in its
existing facilities, the recipient may,
as an alternative, refer the handi-
capped person to other providers of
those services that are accessible at no
additional cost to handicapped persons.

(d) Application for modification of re-
quirements. Recipients that determine
after a self-evaluation conducted ac-
cording to the requirements of
§ 15b.8(c), that program accessibility
can only be accomplished through sub-
stantial modifications which would re-
sult in a fundamental alteration in the
nature of the program, may apply to
the Secretary for a modification of the
requirements of this section.

(e) Historic preservation programs. Ap-
plication for waiver of program accessi-
bility requirements. (1) In the case of his-
toric preservation programs, program
accessibility means that, when viewed
in its entirety, a program is readily ac-
cessible to and usable by handicapped
persons. This paragraph does not nec-
essarily require a recipient to make
each of its existing historic properties
or every part of an historic property
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accessible to and usable by handi-
capped persons. Methods of achieving
program accessibility include:

(i) Making physical alterations which
enable handicapped persons to have ac-
cess to otherwise inaccessible areas or
features of historic properties;

(ii) Using audio-visual materials and
devices to depict otherwise inaccessible
areas or features of historic properties;

(iii) Assigning persons to guide
handicapped persons into or through
otherwise inaccessible portions of his-
toric properties;

(iv) Adopting other innovative meth-
ods to achieve program accessibility.
Because the primary benefit of an his-
toric preservation program is the expe-
rience of the historic property itself, in
taking steps to achieve program acces-
sibility, recipients shall give priority
to those means which make the his-
toric property, or portions thereof
physicially accessible to handicapped
individuals.

(2) Where program accessibility can-
not be achieved without causing a sub-
stantial impairment of significant his-
toric features, the Secretary may grant
a waiver of the program accessibility
requirement. In determining whether
program accessibility can be achieved
without causing a substantial impair-
ment, the Secretary shall consider the
following factors:

(i) Scale of property, reflecting its
ability to absorb alterations;

(ii) Use of the property, whether pri-
marily for public or private purpose;

(iii) Importance of the historic fea-
tures of the property to the conduct of
the program; and,

(iv) Cost of alterations in comparison
to the increase in accessibility.

The Secretary shall periodically review
any waiver granted under this section
and may withdraw it if technological
advances or other changes so warrant.

(3) Where the property is federally
owned or where Federal funds may be
used for alterations, the comments of
the Advisory Council on Historic Pres-
ervation shall be obtained when re-
quired by section 106 of the National
Historic Preservation Act of 1966, as
amended (16 U.S.C. 470), and 36 CFR
part 800, prior to effectuation of struc-
tural alterations.

(f) Time period. A recipient shall com-
ply with the requirements of paragraph
(a) of this section within sixty days of
the effective date of this part except
that where structural changes in facili-
ties are necessary, such changes shall
be made within three years of the ef-
fective date of this part and as expedi-
tiously as possible.

(g) Transition plan. In the event that
structural changes to facilities are nec-
essary to meet the requirement of
paragraph (a) of this section, a recipi-
ent shall develop, within one year of
the effective date of this part, a transi-
tion plan setting forth the steps nec-
essary to complete such changes. The
plan shall be developed with the assist-
ance of interested persons, including
handicapped persons or organizations
representing handicapped persons. A
copy of the transition plan shall be
made available for public inspection.
The plan shall, at a minimum:

(1) Identify physical obstacles in the
recipient’s facilities that limit the ac-
cessibility of its program or activity to
handicapped persons;

(2) Describe in detail the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve full pro-
gram accessibility and if the time pe-
riod of the transition plan is longer
than one year, identify steps that will
be taken during each year of the tran-
sition period; and

(4) Identify the person responsible for
implementation of the plan.

§ 15b.19 New construction.
(a) Design and construction. Each fa-

cility or part of a facility constructed
by, on behalf of, or for the use of a re-
cipient shall be designed and con-
structed in such manner that the facil-
ity or part of the facility is readily ac-
cessible to and usable by handicapped
persons, if the construction is com-
menced after the effective date of this
part.

(b) Alteration. Each facility or part of
a facility which is altered by, on behalf
of, or for the use of a recipient after
the effective date of this part in a man-
ner that affects or could affect the
usability of the facility or part of the
facility shall to the maximum extent
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